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CONSIGNEE OR SELLER

Issued June 19, 1970

When is a contract one of consignment and when is it one of sale?

In the department's opinion, a contract of consignment is premised on the uninterrupted retention
of title in the consignor.  It imports an agency and the consignee is liable to account for the proceeds of
the goods when sold.  On the other hand, if a consignee can sell at retail at prices he fixes and retain the
proceeds, his only obligation being to pay for the goods as and when sold at prices fixed by his contract
with the consignor, the contract is one of sale, not consignment.  8 CJS 337, 8A Words & Phrases
334-336.


